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In response to the Patent Office action dated August 25, 2004, Applicant responds as 
follows: 

Restriction Requirement 

In response to the Requirement for Restriction between the allegedly separate and distinct 
inventions I-IV, Applicant elects the claims 1-37 of Group I directed to a drive track unit for 
track-driven all-terrain vehicle for examination in this application. Applicant reserves the right 
to file divisional applications directed to the alleged separate and distinct inventions of the claims 
of Groups II, III, and IV. 

Election of Species 

Applicant traverses the requirement for election of species because the claims presented 
in the application as filed do not include claims to "two or more independent and distinct 
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inventions... in one application," as required by 35 U.S.C. § 121 for the Patent Office to require 
an election between species. In this regard, all claims currently pending are either generic to the 
species of Figs. 5 and 5 A, or are specific to the species of Fig. 5 A only. Only the pending claims 
12, 13, 14, 17, 18, 33, 34, 37, 42, 43, 71, and 72 are directed specifically to the species of Fig. 
5 A. All other claims of the application are generic to the species of both Figs. 5 and 5 A. 
Accordingly, the requirement for election of species is improper and should be withdrawn. 

Applicant also traverses the requirement for election of species because, for such a 
requirement to be proper where there is a disclosed relationship between species, such 
relationship must be discussed and reasons given by the Examiner leading to the conclusion that 
such relationship does not prevent an election requirement. See MPEP § 808.01(a). The 
specification of the application clearly discloses a relationship between the species of Figs. 5 and 
5A. In this regard, the relationship between the embodiments Figs. 5 and 5A, and the advantages 
of the embodiment of Fig. 5A over the embodiment of Fig. 5 where an exceptionally wide drive i 
: belt is required, is discussed fully under the heading "Alternative Preferred Embodiment" 
beginning on page 12 and continuing through line 26 of page 13. Such relationship is further 
discussed on page 9 of the specification at lines 23-25. 

A further reason why the requirement for election of species is improper in this case is 
because an election requirement under 37 C.F.R. § 1 . 146 is proper only where there are no claims 
to the generic invention (also see MPEP § 809.02(b)), and there are claims to more than one 
patentably distinct species, which is not the case here. 

Applicant provisionally elects the species of Fig. 5 for examination in this application if 
the above traverse is not accepted. Claims readable on the species of Fig. 5 include all of claims 
1-72 of the application as filed, except the aforementioned claims 12-14, 17-18, 33-34, 37, 42- 
43, and 71-72, which are, by their terms, limited to the species of Fig. 5 A. 

In summary, the requirement for election of species should be withdrawn because (1) 
there are allowable generic claims that encompass both species, and (2) there are not claims 
specifically directed to each of the two or more separate and distinct species as required. 
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Applicant respectfully requests the withdrawal of the requirement for an election of 
species and requests restriction of the examination of the application to claims 1-37 of Group I in 
this application, reserving the right to file divisional applications to the other groups of claims II- 
IV. 



Respectfully submitted, 
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